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Name of Party/Noticee - M/s. Gadre Marine Export Private Limited (IEC NO.
3101002834)
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The copy of this order in original is granted free of charge for the use of the person to whom it
is issued.
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Any Person aggrieved by this order can file an Appeal against this order to CESTAT, West
Regional Bench, 34, P D Mello Road, Masjid (East), Mumbai - 400009 addressed to the
Assistant Registrar of the said Tribunal under Section 129 A of the Customs Act, 1962.

3. arieT aTRaet 0 Tl T -

Main points in relation to filing an appeal: -

wH ®H . HIT-3, IR IfaTT § a7 39 ST h! IR TiadT, 1969 Rael% TdTe

Form 1 AT R (3 TR T # & o e S ST S s
Form No. CA-3 in quadruplicate and four copies of the order appealed
against (at least one of which should be certified copy)

i TH AT bl T ht ARG § A e o o

Time Limit Within 3 months from the date of communication of this order.

W (%) T TR TA-STaT AT T Yo U SATST BT T TR TR e

Fee A U9 ARG §9 47 39 W A 2
(a) Rs. One Thousand - Where amount of duty & interest demanded &
penalty imposed is Rs. 5 Lakh or less.
(9T BT B9~ STl AT T Yook U SAI ohY T TR TR i
ThH T SR T A U e o T § e R
(b) Rs. Five Thousand - Where amount of duty & interest demanded &
penalty imposed is more than Rs. 5 Lakh but not exceeding Rs. 50 lakh
() 8 ESIR 9—STeT AT T Y[eeh TS 1ol sh T STRft TRft S 67
T A T § AR 2
(c) Rs. Ten Thousand - Where amount of duty & interest demanded &
penalty imposed is more than Rs. 50 Lakh.

ST bt {it I Sieh T9C, ST TS S GRT T TSTz, &1 S 08 & T3, s

ﬁ["d" , of gl St foe o B e v 2

aymen
¥ A crossed Bank draft, in favour of the Asstt. Registrar, CESTAT, Mumbai

payable at Mumbai from a nationalized Bank.

| %ﬁ:%mﬁ%%ﬁmwmﬁaﬁh@;mw&mmﬁ%m,

General

drmre st 2eR, dmes (srdfien) fram, 2R R wTes, e
ook U 9 o STfie STfreRter (wfsham) R, 3.¢3 @ He v sy

For the provision of law & from as referred to above & other related
matters, Customs Act, 1962, Customs (Appeal) Rules, 1982, Customs,

Excise and Service Tax Appellate Tribunal (Procedure) Rules, 1982 may
be referred.
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Any person desirous of appealing against this order shall, pending the appeal, deposit 7.5% of
duty demanded or penalty levied therein and produce proof of such payment along with the
appeal, failing which the appeal is liable to be rejected for non-compliance with the provisions
of Section 129 of the Customs Act 1962.
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Subject: - Request for Conversion of Shipping Bills from Scheme- Advance Licence & RoDTEP
‘No’ (Scheme Code-03) to Scheme- Advance Licence & RODTEP ‘YES’ (Scheme Code-03) by
M/s. Gadre Marine Export Private Limited (IEC NO. 3101002834) - Reg.

M/s. Gadre Marine Export Private Limited, IEC No. 3101002834, having registered office at
Plot no. FP-1, Mirjole Block, MIDC, Ratnagiri, Maharasthra-415639 (hereinafter referred to as ‘the
exporter’) has requested for conversion of Eighty (80) Shipping bills from RoDTEP ‘NO’ to RODTEP

‘YES’ vide letter dated 21.07.2025 received on 07.08.2025, details of which are tabulated below:

TABLE -1
SI. No. Shipping bill | Shipping bill] Let Export Sch.eme in which Schgme to which
' no. date Order date SB filed conversion sought

1 2 3 4 5 6

1 6973635 02.01.2025 03.01.2025

2 6973617 02.01.2025 03.01.2025

3 7025064 04.01.2025 06.01.2025

4 7026710 04.01.2025 06.01.2025

5 7040811 06.01.2025 06.01.2025

6 7061750 06.01.2025 07.01.2025

7 7063822 06.01.2025 07.01.2025

8 7065475 06.01.2025 09.01.2025

9 7066723 06.01.2025 07.01.2025

10 7081587 07.01.2025 09.01.2025

11 7082494 07.01.2025 09.01.2025

12 7084227 07.01.2025 09.01.2025 RoDTEP-NO RoDTEP-YES
13 7084703 07.01.2025 09.01.2025 Scheme-Advance | Scheme-Advance
14 7085778 07.01.2025 09.01.2025 Licence (Scheme | Licence (Scheme
15 7086557 07.01.2025 09.01.2025 Code-03) Code-03)

16 7087264 07.01.2025 09.01.2025

17 7105468 08.01.2025 08.01.2025

18 7119286 08.01.2025 09.01.2025

19 7154764 09.01.2025 10.01.2025
20 7156662 09.01.2025 10.01.2025
21 7188428 10.01.2025 13.01.2025
22 7189429 10.01.2025 11.01.2025
23 7192433 10.01.2025 12.01.2025
24 7193699 10.01.2025 12.01.2025
25 7194665 10.01.2025 12.01.2025
26 7195561 10.01.2025 12.01.2025
27 7228835 12.01.2025 13.01.2025
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28 7247705 13.01.2025 14.01.2025
29 7254659 13.01.2025 18.01.2025
30 7272404 14.01.2025 18.01.2025
31 7275879 14.01.2025 16.01.2025
32 7285525 14.01.2025 16.01.2025
33 7285528 14.01.2025 16.01.2025
34 7301400 15.01.2025 18.01.2025
35 7302858 15.01.2025 16.01.2025
36 7303722 15.01.2025 16.01.2025
37 7306673 15.01.2025 16.01.2025
38 7306630 15.01.2025 17.01.2025
39 7309908 15.01.2025 17.01.2025
40 7324476 16.01.2025 18.01.2025
41 7358696 17.01.2025 18.01.2025
42 7360772 17.01.2025 18.01.2025
43 7367338 17.01.2025 19.01.2025
44 7386135 18.01.2025 20.01.2025
45 7390553 18.01.2025 20.01.2025
46 7397021 18.01.2025 18.01.2025
47 7401081 18.01.2025 20.01.2025
48 7407732 19.01.2025 19.01.2025
49 7427247 20.01.2025 21.01.2025
50 7427872 20.01.2025 21.01.2025
31 7428507 20.01.2025 21.01.2025
32 7429696 20.01.2025 21.01.2025
53 7431486 20.01.2025 21.01.2025
54 7433565 20.01.2025 22.01.2025
35 7473986 21.01.2025 23.01.2025
56 7474095 21.01.2025 23.01.2025
a7 7474260 21.01.2025 22.01.2025
58 7479996 22.01.2025 23.01.2025
39 7500967 22.01.2025 24.01.2025
60 7500855 22.01.2025 23.01.2025
61 7530709 23.01.2025 24.01.2025
62 7530923 23.01.2025 25.01.2025
63 7531149 23.01.2025 24.01.2025
64 7565999 24.01.2025 25.01.2025
65 7562391 24.01.2025 25.01.2025
66 7565362 24.01.2025 25.01.2025
67 7599616 25.01.2025 26.01.2025
68 7604121 25.01.2025 26.01.2025
69 7631151 27.01.2025 28.01.2025

RoDTEP-NO
Scheme-Advance
Licence (Scheme

Code-03)

RoDTEP-YES
Scheme-Advance
Licence (Scheme

Code-03)
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70 7634478 27.01.2025 28.01.2025
71 7635336 27.01.2025 28.01.2025
72 7637422 27.01.2025 28.01.2025
73 7666056 28.01.2025 29.01.2025
74 7667063 28.01.2025 29.01.2025
75 7669244 28.01.2025 29.01.2025
76 7687719 29.01.2025 30.01.2025
7 7688802 29.01.2025 30.01.2025
78 7732624 30.01.2025 31.01.2025
79 7732628 30.01.2025 31.01.2025
80 7762504 31.01.2025 01.02.2025

2 The exporter vide their letter dated 21.07.2025 (received on 07.08.2025) has inter-alia stated
that; they are exporting regularly their finished products (i.e. Frozen Imitation Crab Stick, Crab claw,
Shrimps, Lobster tails etc. from Nhava Seva Port; they have claimed RODTEP incentives against
export under HS code 1604.2000 till 31* of December 2024 as per notification no. 32/2024-25 dated
30.09.2024. After the expiry of above DGFT notification, they have not claimed RODTEP incentives
of attached shipping bills. They further added that, as per the notification no. 66/2024-25 dated
20.03.2025 they are eligible to claim RoDTEP incentives till 05.02.2025 and requested to amend the
above-mentioned shipping bills.

3. The exporter has requested for conversion from RODTEP ‘No’ to RODTEP ‘Yes’ for the above-
mentioned 80 shipping bills. However, on scrutiny of the shipping bills, it is observed that in the
Shipping bill mentioned at Sr. no. 80 i.e. 7762504 dated 31.01.2025 the exporter has already claimed
the benefits of RoDTEP. The remaining Shipping bills (from Sr. no. 1 to 79) were filed in Jan’2025
and Let Export orders were also granted in the month of Jan’2025.

4. Following the principles of Natural Justice, the exporter was granted Virtual hearing on
11.09.2025, Mr. Nilesh Ashok Khade, Export Manager to the exporter M/s. Gadre Marine Export
appeared virtually and made the amendment request in terms of their written submissions and
requested to consider the request.

DISCUSSIONS AND FINDINGS

5. I'have carefully gone through the request made by the exporter vide their letter dated 21.07.2025
received in this office on 07.08.2025 for amendment by way of conversion of Shipping bills from
Scheme- Advance Licence & RODTEP ‘NO’ (Scheme Code-03) to Scheme- Advance Licence &
RODTEP *YES’ (Scheme Code-03), the submissions made by the exporter and the relevant provisions
of Customs Act, 1962 & Regulations which govern the conversion of shipping bills.

6. In the instant case, I find that the exporter has applied for conversion of eighty (80) nos. of
Shipping bills as detailed in Table-I above, however the Shipping bill mentioned at Sr. no. 80 e
7762504 dated 31.01.2025 is already under RoDTEP Yes. The issue to be decided is whether the
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exporter is eligible for amendment sought by them for conversion of the remaining 79 shipping bills
for which Let Export Order was granted in Jan, 2025 from Scheme RODTEP ‘No’ to RODTEP *Yes’.

7. Conversion of shipping bill is governed by Section 149 of the Customs Act, 1962. In the instant
case, the shipping bills were filed in the month of Jan’2025. Section 149 of the Customs Act, 1962 as
amended with effect from 01.08.2019, reads as under:
Section 149. Amendment of documents- Save as otherwise provided in section 30 and 41, the
proper officer may, in his discretion, authorise any document, after it has been presented in the
custom house to be amended in such form and manner, within such time, subject to such
restrictions and conditions, as may be prescribed:

Provided that no amendment of a bill of entry or a shipping bill or bill of export shall be
so authorized to be amended afier the imported goods have been cleared Jor home consumption
or deposited in a warehouse, or the export goods have been exported, except on the basis of
documentary evidence which was in existence at the time the goods were cleared, deposited or
exported, as the case may be”

8. I find that the exporter has filed the shipping bills (as detailed in Table-I) during January 2025,
under Scheme-Advance Licence & RODTEP ‘No’ (Scheme Code-03). They have requested for
conversion of the said shipping bill from RoDTEP ‘No’ to ‘Yes’. During the relevant period, the
Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme) Regulations, 2022
notified vide Notification No. 11/2022- Customs (N.T.) dated 22.02.2022 for regulating conversion
from one scheme to another, was in force. The regulation defines ‘conversion’ in regulation 2(1)(b) of
the Regulation as -

“Conversion” means amendment of the declaration made in the shipping bill or bill of export

to any other one or more instrument-based scheme, after the export goods have been exported.

8.1 Further instrument-based scheme is defined under 2(1)(c) of the Regulation as follows-
“Instrument based scheme” means a scheme involving utilization of instrument referred to in
explanation 1 to sub-section (1) of section 2844A of the Act.

8.2 Explanation 1 of Section 28 AAA of the Customs Act, 1962 defines instrument-scheme as
Explanation 1 : For the purpose of this sub-section, “instrument” means any scrip or
authorization or license or certificate or such other document, by whatever name called, issued
under the Foreign Trade (Development and Regulation) Act, 1992 with respect to a reward or
incentive scheme or duty exemption scheme or duty remission scheme or such other scheme
bestowing financial or fiscal benefits, which may be utilized under the provisions of this act or
the rules made on notifications issued thereunder”.

8.3. In view of the words "to any other one or more instrument-based scheme" mentioned under
Regulation 2(a) of the Notification cited Supra, it appears that the Regulations, 2022 supra covers
conversion of only those shipping bills which have been filed in relation to instrument based scheme
and the conversion is being sought from one or more instrument-based scheme to one or more
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instrument-based schemes. Further, in view of Explanation 1 of Section 28AAA of the Act, 1962, an
Instrument-based scheme includes Advance License, EPCG, RoDTEP, RoSCTL etc.

8.4. Sub-regulation (3) to Regulation (1) of the Shipping Bill (Post Export Conversion in Relation to
Instrument Based Scheme) Regulations, 2022 notified vide notification No. 11/2022- Customs (N.T.)
dated 22.02.2022 provides that these regulations shall apply to shipping bills or bills of export filed on
or after the date of publication of these regulations in the Official Gazette, which is 22.02.2022. These
Regulations have been superseded by the Export Entry (Post Export Conversion in relation to
Instrument-Based Scheme) Regulations, 2025, notified vide Notification No. 21/2025-Customs (N.T)
dated 03.04.2025. However, the new Regulations include a saving clause in respect of acts done or
omitted to be done under the superseded Regulations of 2022. Since the impugned Shipping bills were
filed after the date of publication of the superseded regulations in official gazette i.e. 22.02.2022 and
before 03.04.2025 [after which they were superseded by Export Entry (Post export conversion in
relation to instrument based scheme) Regulations, 2025 notified vide Notification No. 21/2025-
Customs (N.T.) dated 03.04.2025], the application for conversion is to be dealt under the Shipping Bill
(Post Export Conversion in Relation to Instrument Based Scheme) Regulations, 2022,

8.5. From the above, it is clear that in the instant case, instrument-based schemes are available at both
ends. Hence, the conversion of the said shipping bill is governed by the Shipping Bill (Post Export
Conversion in Relation to Instrument Based Scheme) Regulations, 2022 notified vide notification No.
11/2022- Customs (NT) dated 22.02.2022. Accordingly, I proceed to decide the application under the
Shipping Bill (Post Export Conversion in Relation to Instrument Based Scheme) Regulations, 2022,

9. The conditions governing conversion under Regulation 3 and 4 of the Shipping Bill (Post
Export Conversion in Relation to Instrument Based Scheme) Regulations, 2022, are reproduced below;
Regulation 3. Manner and time limit for applying for post export conversion of Shipping Bill in
certain cases. — (1) The application for conversion shall be Jiled in writing within a period of
one year from the date of order for clearance of goods under sub-section (1) of section 51 or
section 69 of the Act, as the case may be:
Provided that the jurisdictional Commissioner of Customs, having regard to the circumstance
under which the exporter was prevented from applying within the said period of one year, may
consider and decide, for reasons to be recorded in writing, to extend the aforesaid period of
one year by a further period of six months:
Provided further that the jurisdictional Chief Commissioner of Customs, having regard to the
circumstances under which the exporter was prevented Jrom applying within the said period of
one year and six months, may consider and decide, Jor reasons to be recorded in writing, to
extend the said period of one year and six months by a further period of six months.
Regulation 4. Conditions and restrictions Jor conversion of Shipping Bill. — (1) The
conversion of shipping bill and bill of export shall be subject to the following conditions and
restrictions, namely: - :
(@) fulfilment of all conditions of the instrument-based scheme to which conversion is
being sought;
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(b) the exporter has not availed benefit of the instrument-based scheme from which
conversion is being sought;

(¢) no condition, specified in any regulation or notification, relating to presentation of
shipping bill or bill of export in the Customs Automated System, has not been complied
with,

(d) no contravention has been noticed or investigation initiated against the exporter
under the Act or any other law, for the time being in force, in respect of such exports;

(e) the shipping bill or bill of export of which the conversion is sought is one that had
been filed in relation to instrument based scheme.

10.  Therefore, Section 149 of the Customs Act, 1962 read with the Shipping Bill (Post Export
Conversion in Relation to Instrument Based Scheme) Regulations, 2022 provides for the following
criteria for conversion of shipping bills-

A. The application for conversion shall be filed in writing within a period of one year from the date
of order for clearance of goods,

B. Conversion of the shipping bill may be authorised on the basis of documentary evidence, which
was in existence at the time the goods were exporter

C. On payment of a fee in accordance with Levy of fees (Customs Documents) Regulations, 1970,
as amended:

D. All conditions of the instrument-based scheme to which conversion is being sought should be
fulfilled,

E. Exporter has not availed benefit of the instrument-based scheme from which conversion is being

sought,

All conditions relating to shipping bill have been complied with,

No contravention noticed against the shipping bill,

Conversion shall be allowed from one instrument-based scheme to another instrument-based

scheme.

Qo

11.  Now, I proceed to examine the present case in terms of each of the criteria as given above.

A. The application for conversion shall be filed in writing within a period of one year from the
date of order for clearance of goods:

With respect to conversion of the shipping bills mentioned in Table-I above, wherein LEO was
granted in the Month of Jan’2025 and the request for conversion of the shipping bills has been made
vide their letter dated 21.07.2025, (received in this office on 07.08.2025). I find that the request for
conversion of the shipping bills is well within a period of one year from the date of order for clearance
of goods.

B. Conversion of the shipping bill may be authorized on the basis of documentary evidence,
which was in existence at the time the goods were exporter:

(1) For the Shipping bills mentioned in the Table-I the conversion is sought from Scheme-Advance
Licence & RoDTEP ‘NO’ (Scheme Code-43) to Scheme- Advance Licence & RoDTEP ‘YES’
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(Scheme Code-03). In this regard, kind attention is provided to the DGFT Notification no. 70/2023
dated 08.03.2024, wherein it has been decided to extend the benefits of RoDTEP to the Advance
Authorisation holder, Export Oriented Units (EOUs) & Special Economic Zone (SEZs). The relevant
para 05 is as reproduced below:

" (a) In line with serial number (x) of Para 4.54, the implementation date/period for
exports under Appendix 4RE is being notified for exports of products manufactured by
Advance Authorisation holders (except Deemed Exports) and Export Oriented Units
(EOUs) from 11.03.2024 till 30.09.2024 only.

(b) The RoDTEP implementation for exports of products manufactured by SEZ units will
happen once the IT integration of SEZ units with Customs Automated System
(ICEGATE) takes place, which is expected to be operational from 01.04.2024. The
implementation period for exports of products manufactured by Free Trade
Warehousing Zone or SEZ units will be from the date of implementation till 30.09.2024
only.

(c) However, to adhere to the budgetary framework as provided under Para 4.54 of FTP
2023 so that the outgo remains within the approved Budget of the Scheme, necessary
changes including revisions or deletions, wherever necessary, will be made in Appendix
4R & Appendix 4RE as and when required.”

(i) In continuation to the said notification, DGFT vide its notification No. 32/2024-25 dated
30.09.2024 further extended the applicability of the RoODTEP benefits for AA holders, EOU/SEZ units
up to 31.12.2024. Relevant paras of the said notification are as under:

i. The RoDTEP Scheme, for export of products manufactured by DTA Units, is being
extended beyond 30.09.2024 till 30.09.2025;

ti. The RoDTEP Scheme, for export of products manufactured by Advance
Authorization holders (Except deemed exports), Export Oriented Units (EQUs) and SEZ
Units, is being extended beyond 30.09.2024 till 31.12.2024.

iii. However, notwithstanding the extension of the Scheme provided beyond 30.09.2024 in
sub-paras i) and ii) above, in order to adhere to the budgetary framework as provided in
Para 4.54 of FTP 2023, so that the outgo remains within the approved budget of the
Scheme, necessary changes shall be made to the Scheme benefits, wherever necessary,
including revisions or deletions in the eligible RoODTEP export items, rates, per unit value
caps and other measures as per Para 4.54 (v), (vi), (vii) of FTP 2023, as and when
required.

(iif) Later on, DGFT vide notification no. 66/2024-25 dated 20.03.2025 clarified the extension of
RoDTEP for Advance Authorizations (AAs) holders, Special Economic Zones (SEZs), and Export-
Oriented Units (EOUs) up to 05.02.2025. Relevant paras of the notification are as under:

Page 10 of 16




S.0.(E): In exercise of the powers conferred by Section 5 of the Foreign Trade
(Development and Regulation) Act, 1992, read with Para 1.02 of the Foreign Trade Policy
2023, the Central Government hereby notifies, in partial super-session of Notification No.
32/2024-25 dated 30.09.2024, the following:

I. The support under the Remission of Duties and Taxes on Exported Products
(RoDTEP) scheme for export of products manufactured by Advance Authorizations
(AAs) holders, Special Economic Zones (SEZs), and Export-Oriented Units (EOUs)
stands extended only up to 05.02.2025.

(iv)  As per Notification No. 32/2024-25 dated 30.09.2024, the exporter did not opt for the
benefits under the RoODTEP scheme for the period from 02.01.2025 to 30.01.2025. During this
period, the exporter filed the shipping bills mentioned in Table-I. It is observed from the system
that the exporter indicated their intention to claim RoDTEP benefits in the invoice details
submitted with the shipping bills. However, RoODTEP was not explicitly claimed in the shipping
bills, due to uncertainty regarding the applicability of RODTEP benefits during that period.

Snapshots of the relevant invoices, as uploaded on e-Sanchit, are provided below for reference-
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(v) Further, it is observed that the exporter omitted to mention the details regarding the claim of
RoDTEP in the export invoices for shipments made during the period from 07.01.2025 to
30.01.2025, as indicated in Table-I above. It is pertinent to note that the extension of RoODTEP
benefits to Advance Authorization (AA) holders, Special Economic Zones (SEZs), and Export-
Oriented Units (EOUs) was granted only up to 05.02.2025, vide DGFT Notification No. 66/2024-
25 dated 20.03.2025. In the instant case, the shipping bills were filed during the allowable period
only.

(vi) Further, it is also observed from the ICES that the exporter has regularly claimed RoDTEP
benefits in the past also, as per the DGFT notification nos. 70/2023 dated 08.03.2024 & 32/2024-
25 dated 30.09.2024. Hence, it appears that the exporter was eligible to claim the said benefits,
however, due to the absence of the relevant notification from DGFT during that period, the
exporter failed to do so at that time.
C.  On payment of a fee in accordance with Levy of fees (Customs Documents) Regulations,
1970, as amended: ‘ = = = =
The amendments, if approved, in this regard are to be carried out in ICES system as per the
procedure laid down in Advisory No: 16/2025 dt. 25.03.2025 regarding Post EGM Amendment
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Module and the same are allowed only after payment of applicable amendment fee as prescribed under
Levy of Fees (Customs Documents) Amendment Regulation, 2017.

D. All conditions of the instrument-based scheme to which conversion is being sought should
be fulfilled:

(a) At the time of export, the exporter has filed the shipping bills under Scheme- Advance Licence
(Scheme Code - 03) and RODTEP ‘NO’ and on perusal of the details of export benefits claimed from
the ICES 1.5 system revealed that at the item level, Scheme Code 03 has been mentioned for the
shipping bills detailed in Table-I above. Now, the exporter has requested for conversion from RoDTEP
‘No’ to ‘Yes’.

(b) Further, as per DGFT vide notification no. 66/2024-25 dated 20.03.2025 clarified the extension of
RoDTEP for Advance Authorizations (AAs) holders, Special Economic Zones (SEZs), and Export-
Oriented Units (EOUs) up to 05.02.2025.

E. Exporter has not availed of benefit of the instrument-based scheme from which conversion
is being sought =

The exporter has requested for conversion of the above said shipping bills from Scheme-
Advance Licence & RoDTEP ‘NO’ (Scheme Code-43) to Scheme- Advance Licence & RoDTEP
“YES’ (Scheme Code-03). I find that the benefits of Advance Licence and RODTEP are applicable at
both the ends. Hence, availment of export incentives/benefits at both the ends is not possible for these
shipping bills.

F.  All conditions relating to shipping bill have been complied with,

As discussed in above paras, for the Shipping bills mentioned in the Table- I, the shipping bills
were filed under Advance Licence & RODTEP ‘NO’ (Scheme Code - 03), but it is evident from the
DGFT notification No. 66/2024-25 dated 20.03.2025, that the RoDTEP benefits were further extended
for Advance Authorizations (AAs) holders, Special Economic Zones (SEZs), and Export-Oriented
Units (EOUs) up to 05.02.2025. The shipping bills mentioned in Table-I above were filed during the
period from 02.01.2025 to 30.01.2025.

G. No contravention noticed against the shipping bill,
On perusal of the ICES 1.5 system (under the comment tab), I find that nothing adverse has
been mentioned against the said shipping bills.

H. Conversion shall be allowed from one instrument-based scheme to another instrument-
based scheme: : = '

The exporter has requested for conversion of the said Shipping bill from Scheme-Advance
Licence & RoDTEP ‘NO’ (Scheme Code-03) to Scheme- Advance Licence & RoDTEP ‘YES®
(Scheme Code-03), and as discussed above, the said conversion falls under the ambit of the Export
Entry (Post export conversion in relation to instrument based scheme) Regulations, 2022. Thus, I find
that this condition has been fulfilled by the exporter.
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12. Tt is a well settled principle of law that procedural lapse or inadvertent mistakes cannot take
away the substantial benefits. Substantial benefits cannot be denied due to such an error. I refer to case
laws of Portescap India Pvt. Ltd. vs Union of India & Ors, MANU/MH/0571/2021, Mangalore
Chemicals and Fertilizers Limited vs. Deputy Commissioner 1991 (55) ELT 437 (SC) in this regard.

13.  In this regard, I also quote from the latest judgment dated 19.08.2025 of the Hon’ble Supreme
Court in the case of M/s Shah Nanji Nagsi Exports Pvt. Ltd. v/s Uol & Ors. [SLP (C) No.14919/2021]

“10. The principal question for consideration is whether an inadvertent error in the shipping
bills, which was permitted to be corrected under Section 149 of the Customs Act, can defeat an
exporter’s claim under the MEIS?

11. This issue has received judicial consideration in a line of decisions of the Bombay High
Court. In Portescap India Private Limited (supra), the Bombay High Court dealt with a similar
situation where an exporter had inadvertently marked “N” (for No) instead of “Y” (for Yes)
while filing shipping bills. The High Court held that such a mistake was purely procedural and,
once corrected, could not extinguish substantive entitlement. The Court directed the authorities
to process the claim, emphasising that the purpose of Chapter 3 of the FTP is to incentivise
exports and that this object would be frustrated if inadvertent mistakes were treated as
insurmountable. The ratio of Portescap (supra) is squarely applicable to the present case.

12. The principle was reiterated in Technocraft Industries (India) Limited v. Union of India and
Others, where the Bombay High Court again considered denial of MEIS benefits despite the
shipping bills having been corrected under Section 149. The High Court noted the hardship
Jaced by exporters and directed the Customs and DGFT authorities to take appropriate steps to
prevent recurrence of such disputes, observing that systemic rigidity cannot be allowed to
defeat substantive rights. The facts of the present case Jurnish an illustration of the very
mischief which Technocraft (supra) sought to remedy.

13. In Larsen and Toubro Limited v. Union of India and Others, the Bombay High Court dealt
with a similar rejection of MEIS claims despite amendment under Section 149. The High Court
deprecated the rejection, holding that technical or Systemic constraints cannot override
statutory entitlements. The High Court went to the extent of imposing costs upon the DGFT.
While we do not consider it necessary to adopt that course, we find ourselves in respectful
agreement with the principle enunciated that beneficial schemes must be construed liberally
and that procedural lapses, once rectified, cannot be allowed to defeat substantive rights.

14. These decisions, read together, demonstrate a consistent Judicial approach that
distinguishes between procedural formalities and substantive entitlements. The scheme under
Chapter 3 of the FTP is a beneficial one, intended to reward exporters. Once exports are
genuine and fall within the notified category, inadvertent mistakes of procedure cannot be
treated as fatal, especially where they are corrected under statutory authority. The rejection by
the PRC, bereft of reasons and passed without hearing, falls foul of the principles of natural
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Justice. The High Court’s view that the appellant may proceed against the customs broker fails
to address the statutory entitlement which accrues to the exporter under the schéme.
Administrative technology must aid, not obstruct, the implementation of the law.”

14.  In view of the above discussions, I hold that Shipping bills mentioned in Table-I above (except
shipping bill mentioned at sr. no. 80) are eligibles for conversion from Advance Licence & RoDTEP
‘NO’ (Scheme Code-03) to Scheme- Advance Licence & RoDTEP ‘YES’ (Scheme Code-03).
Accordingly, I pass the following order:

: ; : e cEE = __ _Orde]"_.-': : B e e
() Tallow Conversion from Scheme- Advance Licence & RODTEP ‘No’ (Scheme Code-03) to
Scheme- Advance Licence (Scheme Code-03) & “RODTEP-Yes”, for Shipping bills

mentioned in Table-1, except Shipping bill mentioned at Sr.No. 80 i.e., No.7762504 dated
31.01.2025.

(i) Amendments in this regard shall be carried out in ICES system as per the procedure laid down
in Advisory No: 16/2025 dt. 25.03.2025 regarding Post EGM Amendment Module after

payment of amendment fee as prescribed under Levy of Fees (Customs Documents)
Amendment Regulation, 2017.

Digitally signed by
GIRIDHAR GOPALKRISHNA PAI

Date: lO-l({éﬁ%aﬂilﬂé4 ﬁai)

Commissioner of Customs, NS-II

JNCH, Nhava Sheva
To,

M/s. Gadre Marine Export Private Limited,

Plot no. FP-1, Mirjole Block, MIDC, Ratnagiri, Maharasthra-415639
Copy to:

I.  The Assistant Commissioner of Customs, CCO, INCH, Nhava Sheva,
I.  The Assistant Commissioner of Customs, CEAC, JNCH, Nhava Sheva
IlI.  EDI Section, for uploading on website
IV.  Office copy
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